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Brownfields Redevelopment
This standard is issued under the fixed designation E 1984; the number immediately following the designation indicates the year of
original adoption or, in the case of revision, the year of last revision. A number in parentheses indicates the year of last reapproval. A
superscript epsilonef indicates an editorial change since the last revision or reapproval.
1. Scope without consideration of a project’'s unique aspects. The word

1.1 This guide covers redevelopment of a Brownfields Standard” in the titte means only that the document has been

property for all stakeholders. This guide identifies impediment@pPpProved through the ASTM consensus process.
to Brownfields development and suggests solutions to facilitat
redevelopment. The sustainable Brownfields redevelopmen
process is a voluntary effort that actively engages property 2-1 ASTM Standards: _

owners, developers, government agencies, and the communityE 1527_ Practice for_ Environmental Site Assessments: Phase
in conducting corrective action, economic evaluation, and ! Environmental Site Assessment Process

other actions to promote the long-term productive reuse of a E 1528 Practice for Environmental Site Assessments:
Brownfields property. Transaction Screen Procéss

1.2 It is the intent of this guide to encourage a sustainable E 1739 Guide for Risk-Based Corrective Action Applied at

Brownfields redevelopment process through responsible _Petroleum Release Sifes _ o
private/public investment and redevelopment of Brownfields E 1912 Guide for Accelerated Site Characterization for
properties. Brownfields redevelopment is not strictly an envi- _Confirmed or Suspected Petroleum Releases

ronmental issue. In some cases, the environmental issues mayE 1943 Guide for Remediation by Ground Water by Natural
be a minor component of the redevelopment project. The Attenuation at Petroleum Release Sites _
interrelated financial, regulatory, and community participation E 2081 Guide for Risk-Based Corrective Action for Chemi-
aspects of Brownfields redevelopment should also be ad- _Cal Releasés o o _
dressed. Decisions made in one of these areas may affectE 2091 Guide for Activity and Use Limitations, Including
responses in other areas. The “quality of life” issue is often a _Institutional and Engineering Contréls o
major focus of the community. For example, a community’s E 2137 Guide for Estimating Monetary Costs and Liabili-

goals for the ultimate use of a property may affect corrective _ti€S for Environmental Mattefs _ _
action and the cost of potential remedial action that, in turn, E 2205 Guide for Risk-Based Corrective Action for the

may enhance the redevelopment. Protection of Ecological Resources

1.3 This guide is intended to describe a highly ﬂexible3
process. This process is not linear, and not every project’ o . )
requires full use of all components of the process for effective -1 Definitions of Terms Specific to This Standard:
implementation. The key to the process is the active engage- 3-1-1 activity and use limitatior-legal or physical restric-
ment of government, developers, and the community to ensufénS Or limitations on the use of, or access to the property to
successful sustainable Brownfields redevelopment process. €liminate or minimize potential exposures to chemicals of

1.4 This practice offers a set of instructions for performing €0Ncern. _ , ,
one or more specific operations and should be supplemented by 3-1-2 Brownfields—Real properties where expansion or re-

education, experience and professional judgment. Not alffévelopment is complicated by the potential or confirmed
aspects of this guide may be applicable in all circumstancesEXistence of chemical(s) of concern environmental media.
3.1.3 Brownfields redevelopment coordinatea local or

The ASTM Standard Guide does not necessarily represent the*: : :
standard of care by which the adequacy of a given professiondfdional government official, economic development agency,

service must be judged, nor should this document be applie@' nonprofit organization responsible for facilitating Brown-
fields redevelopment.

. Referenced Documents

Terminology

1 This guide is under the jurisdiction of ASTM Committee E50 on Environmental
Assessment and is the direct responsibility of Subcommittee E50.02 on Commercial
Real Estate Transactions.
Current edition approved May 10, 2003. Published July 2003. Originally
approved in 1998. Last previous edition approved in 1998 as E 1984 — 98. 2 Annual Book of ASTM Standaydgol. 11.04.

Copyright © ASTM International, 100 Barr Harbor Drive, PO Box C700, West Conshohocken, PA 19428-2959, United States.
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3.1.3.1 Discussior—The Brownfields redevelopment coor- ensure that the chosen action is protective of human health and
dinator is generally associated with local government. Howthe environment (a consistent decison-making process for the
ever, the Brownfields redevelopment coordinator can be aassessment and response to chemical releases based upon
official of a regional, state, or federal government agency. protection of human health and the environment).

3.1.4 chemical(s) of concerrthe specific constituents and  3.1.11 site-specific target level (SSTRisk-based target
their breakdown products that are identified for evaluation inevels for chemical(s) of concern for human receptors devel-
the risk-based corrective action process. oped for all applicable media of concern on a Brownfields

3.1.4.1 Discussior—Identification can be based on their property
historical and current use at a property; detected concentrations3.1.12 stakeholders-individuals, organizations, or other
in environmental media; and their mobility, toxicity, and entities that directly affect or are directly affected by the
persistence in the environment. Chemical(s) of concern magrownfields property or its redevelopment.
include, but not be limited to, petroleum, metals and chemicals 3 1 12 1 Discussior—Stakeholders include, but are not lim-
related to industrial activities. ited to, owners, buyers, developers, lenders, insurers, govern-

3.1.5 Community—the indiVidUaIS ||V|ng or Working W|th|n ment agencieS, and Community groups_
the area that may be affected by Brownfields redevelopment. 3 3 13 systainable Brownfields redevelopment proceas

3.1.5.1 Discussior—The community should be defined on a yountary effort that actively engages property owners, devel-
property-specific basis. opers, government agencies and the community in conducting

3.1.6 corrective actior—the sequence of actions that in- corrective action, economic evaluation, and other actions to

clude property assessment and investigation, interim remedigkomote the long-term productive reuse of a Brownfields
action, remedial action, operation and maintenance of equigyroperty.

ment, monitoring of progress, and termination of the remedia
action.

3.1.7 developer—a private or public entity that intends to
redevelop a Brownfields property and may provide all, part, o
none of the funds.

3.1.14 transferee—the buyer, other recipient by deed or
lessee of the Brownfields redevelopment property.

3.1.15 transferor—the seller or lessor of the Brownfields
rredevelopment property.
3.1.7.1 Discussior—The developer of a Brownfields prop- 3.1.16 warranty—a representation made by one party to.a
erty. i.s.often an organization or company whose primarysecond party of a contract of the existence of a fact upon vv_hu_:h

. . . the second party may rely (for example, that the property is in
business is typically unrelated to redevelopment of Brown- i ith certain laws) thus relieving the second part
fields properties. As an example, a developer may be the own gemprance wi g party

. establishing that fact.
of a company that wants to purchase an adjacent parcel 0
property for expansion of the existing business.

3.1.8 exposure pathwaythe course a chemical(s) of con-
cern takes from the source area(s) to an exposed organism. An4.1 Guidance for Brownfields redevelopment can be useful
exposure pathway describes a mechanism by which an indin promoting the acceptability, and, therefore, viability, of such
vidual or population is exposed to a chemical(s) of concerrfedevelopment.
originating from a property. 4.2 Sustainable Brownfields redevelopment can be achieved

3.1.8.1 Discussior—Each exposure pathway includes athrough the productive reuse of properties that have been
source of release from a source, a point of exposure, and @bandoned or idled. This reduces the need to develop new land
exposure route. If the exposure point is not at the source, by satisfying the needs of the present without compromising
transport/exposure medium (for example, air or water) also ighe ability of the future generations to meet their own needs.
included. Both the current environmental conditions and the future use of

3.1.9 Remedial Action-Activities conducted to protect hu- the property need to be considered in order to ensure sustain-
man health and the environment by meeting acceptable risibility. Following the process and concepts discussed in this
based site-specific target levels by using any combination duide will provide the user with a sound framework for
actions such as natural attenuation; institutional controlsgéecision making and assist the user in balancing the needs of
source removal; engineering controls; and design, maintg?oth the present and future generations through involvement of
nance, and operation of remedial action equipment. Remediall of the stakeholders in the process. However, this guide does
action includes activities that are conducted to reduce sourcd¥t give specific criteria for assessing the sustainability of a
of exposures to meet corrective action goals, or to seveBrownfields redevelopment project.
exposure pathways to meet corrective action goals. 4.3 1t is recognized that certain communities have already

3.1.9.1 Discussion—For Brownfields properties the agreed formulated their own, effective, processes. It is not the purpose
upon remedial action may require a combination of activeof this guide to impose a set of guidelines where successful
removal and exposure management methods that are protectif@mula exist. Indeed, elements of successful models from
of human health while allowing cost-effective property rede-around the country have been integrated within this guide. The
velopment. audience for this guide is all potential stakeholders.

3.1.10risk-based corrective actiera framework in which 4.4 Redevelopment of underutilized properties is a key
exposure and risk assessment practices are integrated withjective of federal, state, and local environmental agencies in
property assessment activities and remedial action selection emvironmental policy. The Small Business Liability Relief and

4. Significance and Use
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Brownfields Revitalization Act of 2002 provide funding, liabil-  6.1.1 Initiate Process—The sustainable Brownfields rede-
ity relief, and regulatory authority for brownfields redevelop- velopment process can be initiated by any one or more of the
ment. Many states have developed Brownfields legislation tpotential stakeholders.

facilitate this redevelopment effort. State voluntary corrective- 6 1.1.1 Owners, Prospective Transferees and Developers
action programs play an important role in implementing anowners, prospective transferees or developers or a combina-
effective Brownfields regulatory policy. Many states havejon thereof, may initiate the sustainable Brownfields redevel-
applied risk-based decision-making concepts to their voluntargyment process by identifying a property or properties for
corrective action programs. Some of the Brownfields rEdeVe|redevelopment based upon their belief that the project will

opment projects will involve voluntary corrective action while yield an appropriate return on investment or community
other corrective actions may be mandated by governmerfaonefit or both.

order. Risk-based decision making may be a viable option for

corrective action at many Brownfields redevelopment proper- . 6.1.1.2 Not-for-Profit Organization-A not-for-profit orga-
ties. nization may act as a facilitator, investor, or partner in the

4.5 This guide is intended to provide a framework for theredevelopment of a particular Brownfields property or proper-

sustainable Brownfields redevelopment process and identi /oS- ) , L

critical functions and impediments that need to be overcome in 6-1.1.3 Community—The community may initiate the pro-
order to achieve sustainable development. In this respect, thR€SS through dialogue with owners, prospective transferees, or
guide can be used by state and local government to establigipvernment agencies. Community groups often have a vision,
and operate a viable redevelopment program for their commuRlan, and expectations for redevelopment in their place of

nities. residence and business. This vision may be based on history
and tradition particular to the neighborhood and may include
5. Sustainable Brownfields Redevelopment Process expectations of improved economic opportunities and physical

surroundings.

5.1 There are four main components in the sustainable I
Brownfields redevelopment process: initiation, evaluation 6.1.1.4 Local Government-Government may initiate the

transaction, and implementation (see Fig. 1). In addition §ustainable Brownfields redevelqpment process as_adevg_loper,
sustainable' Brownfields redevelopment p}océss requires’towner’ potential transferee, and investor, or otherwise facilitate
involvement of a variety of stakeholders. Some stakeholder rownfields redevelopment by providing technical expertise,

remain at the core of the process as one component develo ganmal incentives or community education, or a combination

into the next. Other stakeholders will move closer to or furthe ereof. o o

away from the core during the process. Thus, stakeholders will 6-2 Identifying the Stakeholderslt is incumbent upon the
bring a different perspectives or agendas to each component _gf_qwnflelds Redevelopment coordinator or the stakeholde_r(s)
the process. The sustainable Brownfields redevelopment prélitiating the process, or both, to carefully evaluate the project
cess is not linear and not every project requires full use of afnd identify key stakeholders before proceeding in the rede-
components of the process for effective implementation. 1V€lopment process. The stakeholders are determined by more
works best when the interests of all stakeholders are identifiedhan the physical proximity to a Brownfields property slated for
early on and the parties work together as a team to satisfy ea¢fdevelopment, the percentage of capital invested in a particu-
of the party’s interests using an open, non-adversarial approadf property, or the effect a Brownfields redevelopment may

to negotiations. These components and the stakeholders’ god18ve on them as a particular group or as individuals. It is
are described in the following sections and in Fig. 1. crucial that the identification of the stakeholders include all

parties that have a stake in the outcome of the redevelopment
Note 1—Stakeholders who have an interest in the Brownfields rede-process_

velopment are listed in Table 2. Some stakeholders have notable cash or .
cash equivalents at risk, while other stakeholders have an interest in 6.2.1 Owner, Prospective Transferee, or Developdthe

promoting sustainable development goals are achieved and maintaineddWner, prospective transferee, or developer should typically
consider a number of factors in deciding on whether or not to
6. Initiation invest in a Brownfields property. These factors may include:

6.1 Sustainable Brownfields redevelopment begins with a 6.2.1.1 Planned Use of the Propertylt is important for the
vision of the redevelopment and reuse of a property oowner, prospective transferee or developer to understand the
properties. The process is initiated when a stakeholder recodjmits of local zoning ordinances and the degree to which
nizes a need or a business opportunity. The process can bariances and/or conditional use permits can provide devia-
initiated by a number of different stakeholders either individu-tions from the zoning. The owner, prospective transferee or
ally or as part of a team effort. It is important to realize thatdeveloper should contact the local health department or envi-
most Brownfield sites are redeveloped based on economi®nmental health services department to ascertain if activity
issues. However, stakeholders should realize that the neand use limitations on the property or adjacent properties
development will have an impact and may improve the qualityconstrain potential Brownfields development. The owner, pro-
of life in the community. One of the critical activities of the spective transferee, or developer should avoid overly simplistic
initiation component is the identification of the potential paradigms. For example, an area might be zoned “industrial,”
stakeholders. The form of initiation will depend upon the but the actual use of the property where chemicals of concern
stakeholders’ goals (see Table 2). are present is “mixed use”. In this case, one should avoid using
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TABLE 1 Example of the Stakeholders that Could Be Associated
with the Basic Components in the Sustainable Brownfields
Redevelopment Process

Initiation Evaluation Transaction Implementation
Community Community Community Community
Government Government Government Government
Owner/Transferor Owner/Transferor Owner/Transferor ~ Owner/Transferor
Prospective Prospective Prospective Developer
Transferee Transferee Transferee Transferee
Developer Developer Developer Insurers

Insurers Insurers Lenders
lenders

TABLE 2 Example of Stakeholder Goals During the Initiation
Component

Stakeholder Goal

Community Improvement of physical and aesthetic conditions;
Community and economic revitalization
Government:

Redevelopment Agencies Economic revitalization; Increased tax base

Environmental and Health Compliance with environmental, health, and safety

Agencies requirements; Identification of concerns and
potential areas for improvement
Transferor/Transferee Enhancement of property value and achieved less

costly and faster approaches to corrective action;
Identify options to reduce and transfer risk and
liability

Better understanding of the opportunities and
barriers; Opportunities to purchase a property with
potential return on investment or to achieve a
benefit to the community, Manage liability for
environmental condition(s) that they did not cause
Opportunity to add value to the property, Manage
liability for environmental condition(s) that they did
not cause

Prospective transferee

Developer

leaders are and in designing a meaningful public participation
process. The sustainable Brownfields redevelopment process
can only occur through a constructive dialogue that acknowl-
edges the needs and expectations of the community. It is
important to consider a variety of public participation tech-
nigues for different size projects and avoid a one-size-fits-all
approach. In some cases, the project may not be big enough or
complex enough to warrant extensive or lengthy public in-
volvement. Other components of community involvement may
include:

6.2.2.1 Community education,

6.2.2.2 Community input on the proposed development and
potential corrective action,

6.2.2.3 Presentation of the conceptual plan to the commu-
nity,

6.2.2.4 Recognition of community leadership,

6.2.2.5 Local political realities,

6.2.2.6 Effective community outreach, and/or

6.2.2.7 Other community characteristics, including, status
of the infrastructure, alternative or additional properties for
redevelopment, and adjacent communities’ experience with
Brownfields redevelopment.

6.2.3 Government

6.2.3.1 Local Government-The local government is key to
the sustainable Brownfields redevelopment process. Local
government weighs the benefits and concerns of economic
development on the community. Local government may be the
Brownfields coordinating agency whose functions may in-
clude:

(1) Information source on health and environmental condi-
tions at Brownfields properties,

simplistic industrial risk assessment scenarios based solely (2) Community outreach,

upon zoning designations alone.

6.2.1.2 Cost of corrective action and associated liability,

(3) Planning for area-wide development,
(4) Advocate for both the developer and the community,

6.2.1.3 Potential time delays associated with corrective (5) Solicitor of developers and financial institutions, and/or

action,
6.2.1.4 Potential return on investment,

(6) Coordinator assisting all relevant governing and approval
agencies work together toward a common goal of redevelop-

6.2.1.5 Surrounding land use and economic viability ofment, and/or
surrounding properties including potential long-term changes (7) dentifying potential changes in future property uses.

in land use,

6.2.1.6 Infrastructure—Roads, sewers, water availability,

public transportation, and utilities,

6.2.1.7 Environmental condition within and adjacent to the

Brownfields redevelopment property,
6.2.1.8 Security,

6.2.1.9 Physical surroundings (parks, view, consistenc

with neighborhood character),
6.2.1.10 Education/training facilities for employees,

6.2.1.11 Commitment of the local government to an area

wide development plan, and/or
6.2.1.12 Property taxes and financial incentives.

6.2.2 Community—The community includes local residents,

6.2.4 State GovernmentState government can assist with
economic development and meeting environmental objectives.
The state government may consider:

6.2.4.1 Streamlining in permitting,

6.2.4.2 Flexibility and streamlining in the corrective action
process to achieve environmental objectives including use of:

y (1) Risk-based decision making for human and ecological

receptors,
_ (2) Property-specific land use and ground water use as a
basis for corrective action decisions,

(3) Streamlined assessment processes,

(4) Flexible approach to determining remedial action alter-

workers, organizations, and institutions. Community involve-natives including institutional and engineering controls,

ment is a critical component of the Brownfields process. Even (5) Use of specific exposure assumptions when establishing
with the best of intentions, what seems to be the best plan maiiture exposure scenarios,

not meet with acceptance and success. Those charged with the(6) Mechanisms for release of liabilities or covenants not to
responsibility of conducting the community outreach may neecue, and/or

to get help in identifying who the relevant community and its (7) Identifying potential changes in future property uses.
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6.2.4.3 Assisting local governments in redevelopment efopment. In addition to traditional real estate issues, a number of
forts through provision of technical expertise, assessment arghvironmental and legal issues should be evaluated (see Table
remedial action technologies, grants and loans to local goverr8).
ment for property assessment, demolition, and remedial action 7.2 Determine Project Viability-As the project warrants, a
at a Brownfields redevelopment property, and communiticomprehensive analysis may be undertaken to determine the
education on environmental issues, viability of the envisioned redevelopment and other alternative
6.2.4.4 Providing funding or assisting in obtaining funding, uses. Factors that may be considered include:
grants and loans to local government for Brownfields redevel- 7.2.1 Current and future land use of the Brownfields prop-
opment property assessment, demolition, and remedial actioerty,
6.2.4.5 Covenants not to sue or releases from liability or 7.2.2 Impact of existing and potential future land use in the

comfort letters under state statutes, and/or surrounding area,
6.2.4.6 Legislative and regulatory changes to facilitate 7.2.3 Needs of the community including health and quality
Brownfields redevelopment. of life impacts,

6.2.5 Federal GovernmentThe federal government may  7.2.4 Demographics,
assist with economic development and meeting environmental 7.2.5 Access to markets,
objectives by supporting risk-based decisions in corrective 7.2.6 Return on investment, and
action for Brownfields properties and consider: 7.2.7 Financing including:
6.2.5.1 Funding or assisting in obtaining funding, grants and 7.2.7.1 Traditional lending sources,
loans for Brownfields redevelopment property assessment, 7.2.7.2 Community redevelopment fund,
demolition and remedial action, 7.2.7.3 Federal, state, and local grant and loan programs,
6.2.5.2 Assessments, revolving loans, and tax incentives, and
6.2.5.3 Use of human and ecological risk-based decisions 7.2.7.4 Insurance products or other risk transfer or risk
for corrective action tied to reasonably anticipated land andnanagement funding options.
ground water use, 7.3 Identifying Risks-The successful implementation of
6.2.5.4 Where state voluntary corrective action programshe sustainable Brownfields redevelopment process is depen-
exist, delegation of federal corrective action oversight to thedent on a clear understanding of the environmental condition
state under the voluntary corrective action program and allowand associated economic impact on the property or properties.
ing for release from liability, This is critical to the risk management process.
6.2.5.5 Prospective purchaser agreements for releases from7.3.1 Identifying Environmental RisksExamples include
liability or comfort letters under federal statutes, and/or soil, groundwater, surface water and building contamination
6.2.5.6 Legislative and regulatory changes to facilitateissues.
Brownfields redevelopment. 7.3.2 ldentifying Human Health RisksThe successful
6.2.6 Tribal Government-Tribal governments may have a long-term implementation of Brownfields redevelopment
strong interest in preserving cultural resources as well asould also be contingent upon an examination of potential
ecological resources. In these cases, the impact of proposédiman health risks from exposure to contaminants and identi-
Brownfields redevelopment on archeological sites should béying a means to manage an unacceptable exposure.
considered. Conservation activities may need to be considered.
These could include structural rehabilitation of historic build-
ings. TABLE 3 Example of Stakeholder Goals for the Evaluation
. . . . T Component
6.3 Lending Institutior—In some cases, lending institutions
become involved in Brownfields redevelopment. They may>AKEHOLDER GOAL
provide part of the necessary funding for development and thugemmunity Z:\’/T;TC"P?;Z :t‘ gf‘ea evﬁl“";‘iii’;‘ gfggizsf;“d the
take on a portion of the financial risk associated with a project. improvement of the Brownfields property
Neighborhood economic and social stability are often motivacovernment:
tors, since a healthier neighborhood economy is beneficial tgRedevelopment Agencies Community understanding of the economic

lendi instituti in th considerations planned use
ending Instiutions In the area. Environmental and Health Ensure corrective actions are protective of human

6.4 Other Interested PartiesSome parties may not be  Agencies health and the environment; ensure community
considered stakeholders at this point due to the limited extent f;dfl:tri';g'tf;go?fnizﬁlseleogeﬁtlg’zs O e
to which that party may be affected by activity at the redevel- satafiod ple reguiatony prog
opment property or the redevelopment process. However, sudimnsferor/Transferee Find a solution that enhances the property value;
interested parties often play important roles in the process, and achieves less costly and faster approaches to

. . . corrective action; identifies options to reduce and
Fhe involvement of t_hese parties will depend on the needs and transfer risk and liability.
interests of the various stakeholders. Therefore, other inteRrospective transferee Better understanding of the opportunities and
ested parties who are actually involved should be determined &j{:;&iﬁgﬁfﬁgﬁ;he financialfiability risk
by the stakeholders. Developer Better understanding of the opportunities and
. barriers and reducing the uncertainty associated
7. Evaluation with time to complete and costs of completion

. P Insurer Understanding the factors that could influence
7.1 The purpose of the evaluation component is to deter- financial and genvimnmema| risk

mine the viability of proceeding with the Brownfields redevel-
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7.3.3 Property AssessmenriThe primary objective of the E 1739 and E 2081 are examples of intrusive investigations.
property assessment is to collect information necessary tdhe intrusive field investigation may be used to:
identify and determine the completeness of both human and 7.3.5.1 Determine the presence and concentrations of the
ecological exposure pathways and to determine the likelghemical(s) of concern in environmental media including:
distribution of a chemical(s) of concern. The collection of these 7.3.5.2 Collect empirical data,
data is necessary to make a determination of the potential 7.3 5.3 Characterize the potential source area(s),
environmental condition of the property. Normally, the prop- 7 354 Develop and evaluate a site conceptual exposure
erty assessment is composed of two activities, a nonintrusivg,gge|.
evaluation and an intrusive evaluation. The community may be 7 3 55 conduct initial response actions, as appropriate,
an important resource and should be consulted for informatiog 4/,

for determining historical use and potential exposure pathways. 7.3.5.6 Identify any interim remedial actions that may be
Information available from the community include archives atapp.ro.p}iate

local historical societies and long-term residents in the project 73.6 Determining Risk and Assess Remedial Action Alter-
area. Community groups may also be the designated enforcgéﬂ'\/és g

ment entity for any activity and use limitations filed on the . . . .
subject property. Changes in current land use may require 7.3.6.1 Rlsk assessment and any resulting remedial actlpn(s)
modifications to existing AULs. In addition, property assess—ShOUId be designed and implemented as part OT the Broyvnﬂelds
ments conducted in accordance with federal standards ma development of t'he property. Based on the information aqd
ata compiled during the property assessment, the potential

allow parties the ability to obtain federal liability limitations. risks associated with the chemical(s) of concern and reasonable
7.3.4 Nonintrusive Evaluatior-A nonintrusive evaluation ,qenial future land use should be evaluated for potential

of the historical and current uses of the property and areg, ,an and relevant ecological receptors. If these assessments

surrounding the property is conducted to identify source aréag,ea| potential unacceptable risks, then potential remedial

(that is, aredas whe_rel chemlcal(sr)] of concern IS likely to b. ction options should be evaluated to determine those options
present) and potential receptors that may come in contact wi at can be implemented as part of the Brownfields redevelop-

a release from the _prope_rty. Practlce_s E 1527 aqd E_1528 3ffient. Remedial action options may include active or passive
examples of non-intrusive evaluations. Investigating past,eihods or some combination including source removal,
health concerns on or near the property might be.cons'der?dt?eatment, and containment technologies; natural attenuation;
part of the nonintrusive evaluation. The evaluation may 'n'exposure pathway elimination; engineering controls; and insti-
clude: tutional controls. The applicability of remedial options to a
7.3.4.1 Defining the area that will be investigated, Brownfields redevelopment property may vary from state to
7.3.4.2 ldentifying current and reasonable potential futurestate. The remedial option(s) selected should incorporate fea-
receptors, fate and transport mechanisms, exposure routes, aoges of the proposed Brownfields redevelopment as much as
point(s) of exposure, possible to allow for the most cost-effective remedial action.
7.3.4.3 |dentifying potential sources, including a review of 7.3.6.2 Each potential remedial action option should be
the property or property history to determine areas that masgvaluated for its effectiveness, implementability, acceptability,
require investigation, and costs. Remedial action options that meet these criteria are
7.3.4.4 Identifying chemical(s) of concern, then subject to a more rigorous assessment of long-term,
7.3.4.5 Identifying potential source area(s), f|.na.nC|aI.reqU|rements and Ilqbllmes. This financial risk gnaly—
7.3.4.6 Identifying the media to be sampled sisis an |n'tegral part. of regchlng agreement on a protective and
S ' . cost effective remedial option for redevelopment of the Brown-
7.3.4.7 Determining current and reasonable potential futurge|qs property.
land use, 7.3.7 Risk Communicatian

7.3.4.8 Determining current and reasonable potential future 7 3 7.1 The success of a Brownfields project is often depen-
ground water use, and/or dent on how effectively current and future risks posed by the

7.3.4.9 Examining the potential for infiltration of soil gas property are communicated to the community and other
into structures. When releases containing volatile organinterested parties. It is important to acknowledge that risk
compounds occur near buildings, volatilization of chemicals ofcommunication should take place throughout the redevelop-
concern from the dissolved or pure phases in the subsurfagsent process. Some general guidelines regarding risk commu-
can result in the intrusion of vapor-phase chemicals of concernication are included in Guide E 2081. This guide should also
into indoor air. Modeling may be used to estimate the riskbe referred to for a description of a framework for making
associated with this exposure pathway. risk-based decisions for corrective action.

7.3.5 Intrusive Investigation-An intrusive field investiga- 7.3.7.2 It is essential to understand perceptions of risk in
tion is conducted to determine if a release has occurred, torder to plan and design communications that foster coopera-
identify the source(s) and source area(s) and to collect sufftion rather than confrontation. The objective is to provide the
cient data on the distribution and concentration of chemical(sppportunity for all parties involved to have an understanding of
of concern in the media. This information is necessary tahe risks and the plans to mitigate them. Trust and credibility
document the environmental condition of the property and tare key factors in gaining cooperation, and are fostered by
determine the appropriate remedial action options. Guideactively engaging the community in the decision making,
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thereby providing a greater sense of control over the situation. 7.5.1 Such analysis can serve many purposes in the sustain-
The burden of risk communication should not rest solely on theble Brownfields redevelopment process including:
shoulders of the developer. The entire stakeholder group 7.5.1.1 If a transaction is involved, alerting the transferee or
should work together to address concerns of the communitiender to any environmental conditions that may need to be
and other interested parties. Communication methods mayanaged or remedied after closing. It can be used to document
include printed information pamphlets (including easy-to-reactonditions at closing and allow environmental risks to be
charts and tables), public forums, news media (both print andhanaged and allocated as part of a property transaction (see
TV), trade association meetings, labor unions, and the Interne8.1.3), and

7.3.8 In communicating the risk associated with a Brown- 7.5.1.2 Allowing investment bankers, underwriters, and oth-
fields project, the following issues need to be addressed (Sess financing the project to make determinations concerning the
Appendix X2 for additional information): acceptability of the financial risk and make proper disclosures

7.3.8.1 Current and reasonable potential future use of thi offering documents.
Brownfields redevelopment property, .

7.3.8.2 Current and reasonable potential future human exq' Transaction

posure and eco|ogica| concerns at the property, 8.1 OWnerS'hip often Changes during this Component. Fre-
7.3.8.3 Current and reasonable potential future uses of tHguently, permits are transferred and new consent orders for
area near the property VOlUntary corrective actions or convenants not to sue are

established between the new owner and the regulatory agency.
These permits, orders, or actions should provide for unencum-
Yered resolution of disputes. It is sometimes advantageous for
. ) Ghe title to a Brownfields property to a local government entity
tion and property management opt|on§, andj/or or economic development corporation for purposes of being
7.3.8.7 Applicable laws and regulations. eligible to receive state or federal grants or loans for property
7.4 Determine Applicable Laws and RegulatieA$he suc-  assessment, demolition, or remedial action. The property may
cessful implementation of the Brownfields redevelopmentnen be sold or leased to a developer (see Table 4).
project is dependent upon a clear understanding of the legis- g » Preliminary Issues:
lative and regulatory requirements and policy issues critical to g 2 1 Environmental Liability Concerns-Negotiation of
the risk management process. Identification and determinatioe environmental provisions of any transaction involved in the
of these requirements and policy issues is necessary prior Qstainable Brownfields redevelopment process is driven prin-
beginning the process. It should also be recognized that mokgpally by the real or perceived potential liabilities for correc-
than one regulatory program may apply to a Brownfieldsijye action of the property and, to a lesser extent, by concern
redevelopment property and more than one regulatory agengyith liability for bodily injury or property damage. Practices
may need to be involved in addressing the environmentat 1527 and E 1528 provide a discussion of the general poten-

7.3.8.4 Interests and concerns of the stakeholders,
7.3.8.5 Corrective action and property management option
7.3.8.6 Health concerns associated with the corrective a

condition(s) at a Brownfields redevelopment property. tial environmental liability that may arise in real estate trans-
7.4.1 The legislative and regulatory requirements and polic\ctions.

issues include, but are not limited to: 8.2.2 Transferee’s ObjectivesTransferees of a property
7.4.1.1 Permitting, regulatory agency approval, and overmay be concerned with perceived or real liability under state or

sight requirements, federal statutes or both, for per-existing environmental liabili-
7.4.1.2 Criteria for selecting point(s) of exposure, point(s)ties. Transferees may seek:

of compliance, and exposure pathway(s), 8.2.2.1 Liability protection from potential third-party
7.4.1.3 Criteria for use of institutional controls and engi-claims,

neering controls, and/or 8.2.2.2 Full disclosure of current environmental conditions

7.4.1.4 Criteria for selecting appropriate remedial actions. related to the property,
7.4.2 Some of the policy issues reflect political, economic
and societal factors and are not always based strictly on  TABLE 4 Example of Stakeholder Goals for Transaction

scientific principles. The applicability of the following need to Component
be determined: STAKEHOLDER GOAL
7.4.2.1 Local, state, and federal laws, Community The transaction meets the redevelopment goals of the
7.4.2.2 Permits and certifications, _ community
. X Government:
7.4.2.3 Pendmg enforcement actions, and/or Planners The transaction meets the redevelopment goals of the
H i it H H stakeholders; Approval of the land use
7'4'2'.4 Pe_ndmg claims, |Itllgat.I0n, E_md !lens. Lo Regulatory Agency The transaction satisfies the environmental and public
7.5 Financial Risk Analysis-Financial risk analysis is an health goals

evaluation of the financial conseguences of the project includtransferor/Transferee The transaction meets their financial and liability goals
. . . . . Py tive t i The t i ts their fi ial and liabilit Is;
ing environmental risk identified by a property assessment ango-Pecive ransieree - The fransaction mee's el inancial and 2ty goals

. g i ew Owner) Cost-effective corrective action with limited long-term
review of applicable laws and regulations (see 7.2 through 7.5). liability
Unlike environmental risk assessments and due diligencéeveloper The transaction meets their project requirements
financial risk analyses does not necessarily have to b o e gonfigure anc price polcy
y y have 1o be repea ders Configure and price loan

by different parties.
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8.2.2.3 An indemnification or other environmental risk agreements are that reached further along in the negotiating
transfer mechanism covering any liabilities arising out ofprocess that may include property access agreements and

pre-closing operation(s) or condition(s), corrective actions agreements.
8.2.2.4 To get transferor to bear costs of investigation, 8.4 Allocating Financial Risk Through Provisions in Trans-
8.2.2.5 To ensure property is suitable for contemplatediction Documents-In order to make the property marketable,
use(s), and/or some method(s) should be found to manage or allocate
8.2.2.6 To obtain control over implementation of the reme-environmental liability. Such method(s) may be found within
dial action(s). or outside of the transaction documents.

8.2.3 Transferor's Objectives-Transferors of a property  8.4.1 Representations and Warrantie€ven if no environ-

may be concerned with perceived or real liability under state omental condition(s) is discovered on the property before
federal statutes, or both for a release of a chemical(s) oflosing (or the transaction is still attractive and financially
concern on the land while they owned the property or discovsound in spite of the presence of an environmental condition),
ery of a chemical(s) of concern on the land during theirpotential environmental liabilities may be minimized by secur-
ownership (even if there was no disposal during that timejng appropriate representations and warranties in the purchase
where they failed to disclose the environmental condition to &and sale agreement. Representations and warranties can be tied
transferee. In addition, the transferor may also be liable to théo an indemnification agreement supported by holdbacks,
transferee for failure to disclose a known environmentalbonds, letters of credit, or environmental insurance to cover the

condition(s). The transferor may seek: risk that chemical(s) of concern may turn up later on the
8.2.3.1 To obtain releases and indemnities from prospectivBroperty. Express warranties and representations include the
transferee, disclosure and consideration of:

8.2.3.2 To shift responsibility for identifying risks to trans-  8.4.1.1 The existence of necessary permits, registrations,
feree (for example, by eliminating or severely restricting@pprovals, land use restrictions, and licenses,

representations and warranties), 8.4.1.2 Compliance with environmental laws, rules, and
8.2.3.3 Where transferor retains responsibility for pre-regulations,
closing environmental liabilities, to: 8.4.1.3 Any pending, threatened or anticipated claims, law-

8.2.3.4 Require notice of or limit subsequent actions by thesuits, administrative actions or investigations or a combination
transferee that may contribute to or complicate the transferor'thereof,
liability or corrective action requirements and costs for pre- 8.4.1.4 Disclosure of the presence of known chemical(s) of
existing conditions, concern and reports of releases of such chemical(s) of concern,

8.2.3.5 Require the transferee to cooperate (including grant- 8.4.1.5 Disclosure of environmental studies or reports con-
ing access to the property) as necessary for transferor tucted regarding the property, and/or
successfully address liability for past acts or regulatory viola- 8.4.1.6 The existence of underground storage tanks or
tions, and/or underground pipelines.

8.2.3.6 Require the transferee to grant transferor rights to 8.4.2 Environmental CovenantsThe transferee may estab-
mitigate environmental conditions giving rise to retainedlish a covenant to complete corrective action of the property, to
liability. maintain adequate investment to complete the redevelopment

8.2.4 Lenders—Generally, the lenders may seek, based orof the property, or to maintain insurance policies to benefit the
the property investigation, to minimize their risk of liability for transferor. A covenant creates a case-specific continuing obli-
corrective action, maintain the collateral value of the redevelgation In a sale or loan transaction an important pre-closing
opment property, and to obtain protection from borrowerscovenant is that the transferee or transferor will maintain the
defaulting or a weakening of the borrower’s financial positionproperty in compliance with all environmental laws and will
due to its environmental liability. reaffirm accuracy of the representations and warranties as of

8.2.5 Common Objective: Protection from LiabilityBoth  the closing date. A covenant requiring that action not be taken
the transferee and the transferor in any transaction sedk anegative covenant. In some cases, a transferor may want to
regulatory protection from environmental liability. Many statesobtain negative covenants, limiting the prospective transferee’s
offer protection against liability to parties that voluntarily ability to create specific hazards. Post-closing covenants may
complete corrective action pursuant to voluntary correctiveoe required for a transferee in a loan transaction, or a tenant in
action programs. a lease transaction.

8.3 Preliminary and Pre-Closing Agreemests\ number of 8.4.3 Indemnificatior—A transferor that believes no signifi-
preliminary and pre-closing agreements may be appropriat€ant risk exists should be willing to indemnify a prospective
The number and type of preliminary and pre-closing agreetransferee and lenders against liability for any preexisting
ments that are necessary will depend on the transactio®nvironmental condition(s). However, there are inherent limi-
Preliminary agreements are agreements that are reached eaidjions to such indemnities. The legal effect may be unclear, the
in the process of negotiating a transaction that may includéhdemnity may be only as good as the financial worth, of the
agreements on the necessary representations and warrantigsiemnitor, or the indemnity operates after the fact (cash flow
indemnities and changes in the transaction structure, or withproblems). Indemnification agreements can be supported by
drawal from the transaction should the investigation identifyholdbacks, letters of credit, or insurance.
unacceptable environmental risks. Pre-closing agreements are8.4.4 Environmental Insurance
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8.4.4.1 Environmental insurance may be an alternativeies; however, the transaction should be structured carefully
means of transferring liability. Insurance is a means for partiesind risks assessed in light of potential regulatory agency efforts
to the transaction to address balance sheets concerns. Insurateémpose liability on a responsible party. The transferee or
policies may offer substantial capitalization multiple yearlender can insist that the Brownfields redevelopment property
policies, flexibility in policy wording, and realistic pricing of giving rise to the chemical(s) of concern or environmental

coverage.

liability remain the responsibility of the transferor.

8.4.4.2 Insurance policies can be used as a stand-alone risk8.5.2 Corrective Action Prior to Closing-The transferee or
transfer mechanism or to supplement an indemnity agreemeriender can require that an agreement be reached that certain
Insurers can offer support services such as claims handling arthemical(s) of concern or environmental risks be eliminated
loss control. Liabilities or conditions that may need insuranceprior to closing. This requires an analysis of the availability of

coverage in a Brownfields transaction are:

other parties who may also be liable for corrective action costs

8.4.4.3 Third-party bodily injury and property damage, and the likely response of federal, state, and local regulatory

on-property and off-property.

authorities, and the community to any planned corrective

8.4.4.4 Environmental remedial action costs, on-property@ction activity. The corrective action may be conducted pursu-

and off-property.
8.4.4.5 Legal defense expense.
8.4.4.6 Business interruption and costs of project delay.

ant to a state voluntary corrective action program (see 7.3.6). If
the transferee decides to undertake corrective action, it should
consider requiring the owner to share the risk of uncertainty

8.4.4.7 Environmental remedial action cost cap or stop losgegarding how much an acceptable corrective action will cost.

8.4.4.8 Collateral value or secured creditor loss.

8.4.4.9 Environmental condition(s) at third-party disposal
sites that may have resulted from wastes generated at tr(lje
Brownfields redevelopment property.

8.4.5 Types of Insurance

8.4.5.1 Commercial insurance policies, especially:

8.4.5.2 Premises pollution (or property-specific) policies
that can provide coverage for the environmental liabilities (se
8.4.4.2).

8.4.5.3 Pollution coverage for construction and consultin
operations such as contractor’s pollution liability and environ—b
mental consultant’s professional liability policies.

8.4.6 Surety and Bonds-A surety is a person or organiza-

9. Implementation

9.1 Demolition, renovation, and corrective action occur
uring this component. The corrective action may be based on
an integrated land-use scenario where remedial action may be
tied to a land use restriction or to a development with
unrestricted land use (see Table 5).

9.2 Permitting—Local, state, and federal entities may issue
?)ermits based upon agreements reached with stakeholders in
revious components of the sustainable Brownfields redevel-
pment process. If the Brownfields redevelopment process has
een carried forward successfully, the permitting process is
made more efficient.

9.3 Remedial Actior-Remedial action is an integral part of

tion that contractually guarantees to one party that anothgfe systainable Brownfields redevelopment process. Remedial
party will perform as promised. Some insurers act as suretieg.tion can occur prior to redevelopment, during redevelop-

by issuing bid and performance bonds for environmentahent, or as part of a long-term risk-reduction program.

contractors.

Stakeholder buy-in and institutional controls may be necessary

8.4.6.1 Environmental risk management programs, includy, ensure a sustainable restoration process is begun, but time

ing:
8.4.6.2 Finite risk programs,

frames should be flexible to ensure that the most cost-effective
solution that provides long-term risk reduction is implemented.

8.4.6.3 Pooling arrangements including risk retentionEconomic development that provides sustainable benefits to

groups,
8.4.6.4 Risk purchasing groups, and/or
8.4.6.5 Captive reinsurance programs.
8.4.7 Negotiating and Drafting of Coverage Forms

the community is the common goal of all stakeholders.
9.4 Exit Strategy—The goal of all the stakeholders is to
keep this component as short as possible. It is important to

Changes to the basic policy form should be drafted andTABLE 5 Example of Stakeholder Goals for the Implementation

negotiated in the context of the transaction. Insurance may

Component

need to be considered from the beginning of the transaction SgAKEHOLDER

GOAL

that appropriate policies will be available on a timely basis, tocommunity
transfer the liability most completely and efficiently, and to G%i;nnn;im:
avoid duplication of the risk analysis and quantification process
(see 7.5). The forms need to identify and actually cover the Regulatory Agency
?hngiégcgzgle exposure, the property, and the parties needinrgansfemr/Transferee
8.5 Allocating Financial Risk Outside the Transaction Developer
Documernt
8.5.1 Environmental Risk Control TransfersThe risk of  insurers
loss itself, as well as the financial consequences of the loss,
may be transferred to another party. The prospective transfer&é

Positive benefits from the redevelopment property

The redevelopment project meets stakeholders
objectives

The redevelopment project meets environment and
human health objectives

Timely completion of the redevelopment project and
acceptable return on investment

Timely completion of the redevelopment project and
acceptable return on investment

The redevelopment project is consistent with the
insured conditions

The redevelopment project meets the financial
objectives

may be able to insulate themselves from environmental liabili-

10
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establish a clear exit strategy to the sustainable Brownfields 9.4.5 The sustainable Brownfields redevelopment process is

redevelopment process to ensure that the property does natmulti-stakeholder process. Because each Brownfields rede-

remain a Brownfields property in the future. Key issues thatelopment property is different (for example, variant levels of

need to be resolved in order that the property exit thea chemical(s) of concern, different community settings, and

sustainable Brownfields redevelopment process include:  multiple forms of reuse) each Brownfields redevelopment
9.4.1 Redevelopment is underway, project may involve different components. Risk communica-
9.4.2 Remedial action is implemented, tion and community involvement activities should be contin-
9.4.3 Institutional and engineering controls, as appropriate,g throughout this phase.

are in place and maintained (that is, implementation of land use

restrictions, and financial performance mechanisms), and

. X 10. Keywords
9.4.4 Local, state, and federal regulation requirements have w
been met. 10.1 Brownfields; redevelopment
APPENDIXES

(Nonmandatory Information)

X1. ROLES OF LOCAL GOVERNMENT IN SUSTAINABLE BROWNFIELDS REDEVELOPMENT

X1.1 Local governments are ideally situated to facilitateother development on those areas.
and promote the successful reuse of Brownfields redevelop-

ment properties. Local officials and municipal managers often >|(1‘4 In\tltl)al\l/mg Eorlnn_]um'jy Resu:er;ttshln Brownflgtlds Rtﬁde'
play an integral role in bringing together all of the diverse VéloPment Flans-tarly involvement ot the community in the

interests involved in a Brownfields redevelopment project.reglSe ?Iannlnq[ pr%celss |i|r|npotrtant to Sl‘;ﬁcfssml Browqtflelds
Their role as facilitators is often difficult, given the many redeveiopment and aiso nelps fo ensure that a community can

different groups involved and the complexity of the issues. ForaCh'.eVe its long-term rec_zl_evelopment 90"%"3.- Local government
example, the regulatory framework that determines the fate Oqfﬁugls should engage cmzen_s n th_e demspn-makmg process,
many Brownfields redevelopment properties falls under theprov'.de them.w[th good and “m‘?'y information, and seriously
jurisdiction of federal and state agencies, most of the necessal nsujer the|r' input. To do this, Iocal_ governments oft_en
capital to fund development is controlled by private financial stablish advisory or ad hoc community groups or utilize

institutions, and many decisions about property reuse will be j§xisting community groups to address Brownfields redevelop-

the hands of the property owner. Local governments also ha ent.hCOIIaboratNe _pt)leg?mngdand cpnsfelnsus-bund_ltng_ ap;
an important role in helping to ensure that community organiproac s ensure equitable and meaningiul community nput.

zations and citizen groups directly affected by a Brownfields;Or example, local officials in New Orleans established a

redevelopment project have sufficient access and influence inirtovgﬁﬂgg;ﬁgﬁ;’e:gmegt\,gfﬁfﬂf?fﬁi?gﬂzlsggg 325&?@;‘;
the corrective action and reuse decisions. y org ’ 9 ’ P

to learn and make decisions about the Brownfields redevelop-
X1.2 The following are examples of the roles that local ment process.
governments can play in the redevelopment of a Brownfields X1.4.1 Residents may wish to participate in the property
redevelopment project. They are not intended to be used as agsessment stage. Identifying exposure pathways may reveal
all-inclusive guide, as there is not the “one” model for thecontamination at the property and how people may become
decisions of a local government. Each local government hasxposed (breathing contaminated air, drinking or coming in
differing concerns and attributes that play a role in Brownfieldscontact with contaminated water, contacting or eating contami-
redevelopment. nated soil, or eating contaminated food). The property assess-
. . . ment may include a determination of contamination levels
X1.3 Integrating Brownfields Redevelopment with Otherand/or de¥ermination of toxicity levels from the contamination.

Community Priorities-Local governments are in a unique property assessment may also include an evaluation of

position to look at Brownfields redevelopment in the context Ofwhetherworkin or livina near the site miaht adversely impact
the community’s broader plans and needs. Because of th g g g yImp

. N&sident's health. Other issues that could be addressed include:
perspective, they can act to encourage redevelopment proje

that fit into these plans. For example, the city of Minneapolis(,i!i%k of security, unsafe buildings, or other physical hazards.

provided financial support for the development of a shopping X1.5 Brokering Reuse-Local governments can help match
center with a full-service grocery store in the northwest area oproperties with prospective reusers. This can be done both
town. This shopping center delivered an important benefit tadhrough general efforts to provide information on the properties
residents, who previously had to drive outside the neighborand by identifying specific potential reusers for particular
hood or pay high prices at convenience stores. A locaBrownfields redevelopment properties. The city of Trenton,
government also can assist in identifying high-priority sectiondNew Jersey, for example, was looking for a way to reuse a
of the city and focus efforts for Brownfields redevelopment andportion of a former electrical component factory. At the same

11
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time, the city was working with a local swimming pool cover Kentucky, was blocked by a lien that the U.S. EPA held on the
company that was considering leaving the area. The city waproperty as a result of remedial action costs the agency had
able to facilitate an agreement under which the companwabsorbed eight years earlier. After the city asked that the lien be
moved into the vacant factory. released, the EPA discovered that the statute of limitations had

- . . expired and forgave the lien.
X1.6 Providing Funding—Local governments can use their

own resources to fund portions of Brownfields redevelopment X1.9 Assuming Liability for Environmental Conditiealn
costs. This funding is particularly useful if it is used for some cases, it may make sense for local governments to agree
up-front costs such as for property inventory, assessmentp take on liability for remedial action at properties where the
remedial action, and preparation of properties. Local governperception of liability is preventing development. This can
ments often have the resources to locate the owner of quickly remove the primary deterrent to reuse. Because it could
Brownfields redevelopment property who has the potential tdye extremely costly, this step should be taken with a great deal
provide funds for cleanup. By paying for assessment an@f caution. Wichita, Kansas found that redevelopment plans for
remedial action, the city of Chicago’s Brownfields Pilot much of its downtown seemed to have been derailed by the
Program spurred private companies to invest in and reuse discovery of chemical(s) of concern in ground water. The city
number of Brownfields redevelopment properties. Other typegntered into an agreement under which it divided responsibility
of financial benefits, such as tax incentives, can also be used for remedial action costs with the principal potentially respon-
encourage reuse. Cook County, lllinois, allows owners of someible party (PRP).
Brownfields redevelopment properties to pay reduced property
taxes during remedial action and redevelopment. X1.10 Coordinating with Local Health Department
Active participation by local public health entities may im-
X1.7 Coordinating Public Funding and Resouree8oth  prove the health, well being, and quality of life for persons
state and federal governments have programs that can pay fafing on or near redeveloped properties, and increase the
some of the costs of Brownfields redevelopment propertyustainability of a project. Public health entities can often
reuse. Local governments can inform private-sector partieprovide a link to communities through assistance in environ-

about these programs, apply for programs that require locahental health education and risk communication.
government involvement, and look for ways to integrate

different funding sources. Creative use of state funding helped X1.11 Coordinating with State Government Health and
Lawrence, Massachusetts, reuse the property of an old papEnvironmental AgenciesAgencies are often aware of past
factory. By shifting the location of an already planned roadwayand present health or environmental concerns within a com-
by 100 ft, the city was able to use state highway funds formunity. They can also respond to community concerns during
demolition and improvements to the Brownfields redevelop-site remediation.

ment property.
property X1.12 Brownfields Preventioar-To ensure that Brownfields

X1.8 Acting as a Liaison with Environmental Regulaters redevelopment properties are prevented in the future, local
Local governments can serve as a link between privatgovernments can implement controls such as ground water use
companies and community groups, as well as state and fedenastrictions; offering incentives that discourage development of
environmental agencies. Local governments also can workreenfields; changing mixed-use zoning laws in low-income,
with agencies to ensure that they handle regulatory issuagsidential neighborhoods; and assisting state and federal
promptly and in a way that reflects local concerns. Foragencies in monitoring compliance during the operation and
example, the redevelopment of a property in Louisville,closure of industrial complexes.

X2. COMMUNITY INTERACTION

X2.1 Community InvolvementGenerally, the earlier the provide them with an opportunity to have direct and meaning-
community is brought into the process, the better it is for allful impact on decisions.

stakeholders involved. InVOIVing the Community in a Brown- X211 Community involvement may be assisted with suc-
fields redevelopment project can pose some interesting chatessful risk communication. In communicating risks, several
lenges. Some people may be skeptical about the Brownfieldgiles apply (after Covello and Allen, 1998):

redevelopment process. They may question whether they will (1) Accept and Involve the Public as a PartneEstablish a
have a real opportunity to be involved in and influence localgoal to produce an informed public, not to defuse public
land use decisions. One challenge for sponsors of Brownfieldsoncerns or replace actions,

redevelopment projects is to determine how to convince the (2) Plan Carefully and Evaluate your Effortsbifferent
community that active involvement is worthwhile and to goals, audiences, and media require different actions,

12
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(3) Listen to the Public’s Specific ConcernBeeple often gram from a private developer, local, state or federal officials’
care more about trust, credibility, fairness, and empathy thaperspective, it is best to consider the following guiding
about statistics and details, principles

(4) Be Honest, Frank, and OpenFrust and credibility are X2.4.1 Encourage active community participation in all
difficult to obtain; once lost, they are almost impossible toaspects of environmental decision-making. The community
regain, should be seen as equal partners in dialogue on Brownfields

(5) Work with other Credible SourcesSenflicts and dis- rédevelopment. They need to know all pertinent details about

agreements among organizations make communication wit!® Project to evaluate its importance, costs, and benefits.
the public much more difficult Through continued, early interaction, community support

. . needs to be built.
(6) Meet the Need; .Of the M‘?d""'”‘.‘e ”".'e.d'a are usually X2.4.2 Maintain honesty and integrity in the process. From
more interested in politics than risk, simplicity than complex-

. the earliest stages, articulate realistic goals, expectations, and
ity, danger than safety, and limitations of the project.

(7) Speak Clearly and with Compassioidever let your X2.4.3 Consider using a variety of public participation
efforts prevent your acknowledging the tragedy of an illnesstechniques for different-sized Brownfields redevelopment
injury, or death. People can understand risk information, buprojects. The single, one-size-fits-all approach will not work
they may still not agree with you; some people will not befor all situations.
satisfied. X2.4.4 Conduct active and extensive outreach to the public.

It is better to be as inclusive as possible generating a rich mix

X2.2 Community Education Prior to any Specific Develop-of ideas and approaches. The community has much to offer
ment Proposal-A presentation of the facts concerning a about effective interactions and approaches. Traditional and
Brownfields redevelopment property through straightforwardnontraditional outreach means should be attempted. Presenta-
discussions and open forums for the developer and the contions in print and voice media are effective means of commu-
munity to express their concerns and solutions should be pafication as are bulletin boards at community focal points (for
of the process. Brownfields redevelopment sponsors in corxa@mple, houses of worship, grocery stores, laundromats, and
junction with public health officials should educate the com-community centers)._Other methods such as using the Internet
munity and other stakeholders on the current risks, if anyShould also be considered.
posed by the Brownfields redevelopment properties and com-
pare these risks to other risks in the community. This will allow
the community and other stakeholders to reach a balanc
decision on development of the property.

X2.5 Implementing a Community Participation Program

The following steps are suggested approaches for setting up
d implementing an effective community participation pro-

gram.

%23 Community Technical Assistanedhe communit X2.5.1 Identify individuals to be contacted, including those
' y Y irectly affected by a Brownfields redevelopment project.

may not have the technical or financial resources to assess tAg . o o
technical factors involving a Brownfields redevelopment prop- étermine who else is directly and |nd|_rectly affected, as wel

. ; . - as those groups who have shown past interest in local land use
erty. This is often the case where public health consideration

. . . lanning and developmental efforts. Look for groups who do
come into play. The community should have the opportunity t ot traditionally participate, such as minority and low-income

influence the process based on data that are correctly ime&bmmunities

preted and meaningful for the situation at hand. Independent y»5 £ 5 Establish education programs or means to access

technical assistance should be provided to the communit&ata' or both, so that groups or individuals can obtain timely,

(individuals or groups) that will enable it to make an informed 5 rate information to enable them to have meaningful input
analysis. The point is to inform the community about the rangey, yecision making.

of issues at hand and the resources available for the interpre-x5 5 3 Regionalize materials to ensure cultural sensitivity,

tation of data. The financial resources needed by the commyanguage diversity, and geographic relevance. Provide a facili-
nity should be determined, and will be influenced by a numbegator to public meetings who is sensitive and trained in dealing
of factors, including the size of the Brownfields redevelopmentyith cross-cultural exchanges.

property, the amount of financial resources already available x2.5.4 Develop cosponsoring and co-planning relationships
for the project, and the interest present within the communitywith community groups allowing them shared roles in agenda

X2.3.1 While community groups may need information d€velopment, goal setting, leadership, and outreach.
about technical issues, the developer, government officials, and X2-2-5 Plan meetings that are accessible and accommodat-
other stakeholders may need training in communicating sitell9- 'V"?e“”gs should pe close to pubhc transportation. con-
specific technical information to community groups The&deraﬂon should be given to such issues as child care, access

communication process should include a thorough explanatioWr the disabled, and language interpreters. Plan schedules to

of technical aspects of a project prior to its implementation.
3 Principles developed by the Public Participation and Accountability Subcom-

X2.4 Desgnmg a Comm.umty Part|C|.pat|on . F_’rog.ram mittee of the National Environmental Justice Advisory Council, “The Model Plan
Whether deS|gn|ng an effective community participation pro-for Public Participation,” U..S. EPA, November 1996.
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accommodate needs of the affected communities. Schedutepresentatives. Thus, any plans for Brownfields redevelop-
meetings on evenings and weekends to avoid conflicts witiment need approval by local government officials.
community or cultural events. Create an atmosphere of equal X2.7.2 Other political considerations may include how the
participation. Avoid a “head table” and ensure that the publionunicipality views industrial retention and job creation. In
shares in assignments. addition, a Brownfields redevelopment property may lie within
X2.5.6 Maintain clear goals by setting an agenda. Coordian Empowerment Zone, a Tax Increment Financing (TIF) area,
nate follow-up and develop an action plan. Facilitate follow-or a historically designated district. These are all political
through by distributing minutes and a list of action items.  considerations that need to be researched and woven into the
process for redevelopment.
X2.6 Community Leadership o
X2.6.1 Most neighborhoods have institutions that are re- X2.8 Mutgal Acce'ptance of Responsibilities to Procgss'
spected and viewed as voices for the community. These can beX2.8.1 With straightforward and honest communication
block clubs, neighborhood economic development organizadetween all parties, responsibilities to the process should be
tions, religious or educational institutions, and local chamber§asy to establish and accept. These responsibilities should be
of commerce. It is not uncommon for more than one leader t&'ear and consistent. Any changes in responsibilities should be
emerge. Good rapport should be maintained with the leader @liscussed and agreed upon. A simple, easy-to-read document
leaders of the community to gain their cooperation in informa-Should be posted prominently and disseminated widely. Some
tion gathering and dialogue stages of the sustainable Browritems of mutual responsibilities can include:
fields redevelopment process. X2_.8.1.1 Community involvement as early and as often as
X2.6.2 For effective interaction, the community’s character-P0ossible, S _
istics should be assessed. The community demographics,X2-8.1.2 Communication with all affected parties,
organizational structure, and local governmental jurisdictions X2.8.1.3 Promotion of project plans,
should be determined. The research should include collection X2.8.1.4 Involvement in meetings as agreed upon,
of information on the area’s infrastructure, alternative or X2.8.1.5 Effort at cooperation, o
additional properties considered for Brownfields redevelop- X2.8.1.6 Cognizance and acceptance of community vision
ment, and identification of adjacent communities with Brown-and developer vision, and/or . N
fields redevelopment experience.. X2.8.1.7 Effort put forth to consolidate these two visions.
X2.6.3 Once the research is complete and incorporated, the X2.8.2 After mutual acceptance of responsibility to the
active dialogue process should begin because the actuB{0Cess and t_he _estabhshmen_t of effective communication a
Brownfields redevelopment project may need to be refined antinal reevaluation is necessary in order to determine whether to
discussed with the community. At this point, any communityProceed with plans as originally envisioned, to adjust plans, or
outreach strategy already in place should be broadened t8 forego th_e project altogether. o
include the majority of stakeholders. Simultaneously, creative X2.8.3 Figs. X2.1 and X2.2show decision trees from the
partnerships for both the Short and |0ng term need to bé|eWp0|ntS Of bOth deVelOper-and Com_munlty. These f|gu.res are
formed. The ultimate goal for the dialogue sessions is tgneant to provide general guidance with the understanding that

establish mutual acceptance of responsibilities to the procesH)€re is no “one size fits all” model for success. While these
decision trees are presented linearly, some steps may not be

X2.7 Politics: appropriate in all cases while other steps may be more
X2.7.1 The political realities of each area should be as@Ppropriately accomplished in a different sequence than

sessed and incorporated into the sustainable Brownfields red@fown. In the end, it will be the cooperation and straightfor-
velopment process. For example, in some cities, requests féfard honest communication of all stakeholders in an effort that
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You are the local government
You have just identified a Brownfields property that has
redevelopment potential. What can you do?

Gather information about the
property for and from the

\

y

community.

if the property is a public

nuisance,
is the the local government can
NO )
property tax — take action to

abate the hazards (this may
indirectly facilitate

detinquent?

Failure to reimburse for
abatement costs may

The iocal government may

the property for altow the local
delinguent taxes or govermnment to
abatement costs. foreclose.

involvement.

Work with the owner to
encourage development
and ensure community

The local government
may become the new
owner or sell the
property to someone
else.

with communif

Are there
interested

Develop a marketing NO

\J

tegy for the
property.

YES

communtty.

Can the iocal
govemnment

Where applicable, provide a public forum to educate the public on the Brownfields process and
explore redevelopment options with the community. Ensure that community and public heafth
concems are linked to the redeveiopment Consider altering zoning laws # they are not consistent|
concemns and redevelopment choices.

Provide information about

to the

Create a community advisory
group and build consensus using
collaborative approaches urntii a
redevelopment choice Is found

If additional funding for the redevelopment is needed, look to public
and private funding sources if they are available. If they are not
avaifable, the local government can consider providing some funding.

shouid coordinate infrastructure ¢

Begin the corrective action and redevelopment. The local government
with the

FIG. X2.1 Local Government Decision Tree
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You are a member of the
community

where a Br project is proposed or y.
What can you do?

Collect information from your local
the project sp )
the newspapers, community
organizations, and/or your state,
territorial or tribal i f
regulatory agency.

Does the project merit
future community
attention?

|

Continue on your own, form a community
organization, ar find an existing I with

you sure?
{It's often better
to offer the community
a chance to Influence your
project up front than to be
hit with surprise
opposition
tater.)

Are

Launch ity

Let the project
continue without
a formal public
participation
element.

1
Information forums with alt stakeholders

Organize

NO

politicat an exigting
pressure to area-wide
identify an Brownfields Will the project spensor, your
area-wide project? - local government or the
project » tal y agency
' organize a public mesting to
. determine communtity interest.
»
YES
Does it have Organize NO
is a project a regulary NO poiitical
formed? convened public pressure.
advisory
group?,
NO A YES A
De you
Y v support the
project?
Work with local Work with area project
government andior sponsors fo organize a
envirenmental regulators to representative, community
form a community-based basad project area advisory Low
area advisory group for group. Arrange reguiar I

Brownfields projects. meeting times and a

convenient location.

\d

Take part in the advisory
group. Work to invoive
propeity project sponsors. If
the property is "big” enough,

complex enough, or poses a
serious enough hazard, help
form a subcommittee.

Continue to gather
information and to Inform

the community as an
individual.

MED.

Work with other sponsors
to scheduje additional
community meetings.

Work with other sponsors to
ofganize a representative,
community-based advisory

roup for the property. Arrange

regular meeting imes and a

convenient focation,

FIG. X2.2 Community Decision Tree
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You are a private, nonprofit, or
public sector developer wi

plans for a Brownfields project that may affect residents or

other bers of nearby ies.

you sure?
{It's often better

complex enough, or Continue your

to offer the community project without
harza'd;"’:;""x’;" to . a chance to influence your a format public
merit pul volvemen project up front than to be participation

hit with surprise
opposttion
later.}

element.

Collect information on that
community. Which local
government agencies have
jurisdiction? What is the

5 7
demographically diverse group of community
teaders about how best to proceed. There iz no
single “best way” to involve the public.

is there
an area
Brownfieids project,

similar
properties
of projects in
the area,

Ask the local government, the
environmenta! regutatory agency,
of even a community organization

to work with you fo organize a

public g to determine
ity interest.

\A 4

NO

1s a project
formed?

Low
N\ - Continue to listen to
#1 informal comment from thi
community.
\4
Work with local Work with area project
government andfor sponsors to organize a MED. Work with other sponsors
environmental regulators to representative, community ——-—’ to schedule additional
form a community-based based area project community meetings.
area advisory group for advisory group. Arrange
Brownfields projects. regular meeting times and
a convenient kcation,
Work with other sponsors to
*y HIGH organize a representative,
- ity-based advisory
Take part in the advisory 771 group for the property. Arrange
group. Work to invoive regular meeting times and a
neighbors of your property. if convenient location.

the property is “big” enough,

complex enough, or poses a
serious enough hazard, help
form a subcommittee.

“There may be properties where the primary public concem is from groups of
individuals with an indirect interest in the project, such as duck-hunters or
conservationists who care about the wildlife in the area. They too should

be accorded an opportunity to participate.

FIG. X2.3 Developer Decision Tree
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ASTM International takes no position respecting the validity of any patent rights asserted in connection with any item mentioned
in this standard. Users of this standard are expressly advised that determination of the validity of any such patent rights, and the risk
of infringement of such rights, are entirely their own responsibility.

This standard is subject to revision at any time by the responsible technical committee and must be reviewed every five years and
if not revised, either reapproved or withdrawn. Your comments are invited either for revision of this standard or for additional standards
and should be addressed to ASTM International Headquarters. Your comments will receive careful consideration at a meeting of the
responsible technical committee, which you may attend. If you feel that your comments have not received a fair hearing you should
make your views known to the ASTM Committee on Standards, at the address shown below.

This standard is copyrighted by ASTM International, 100 Barr Harbor Drive, PO Box C700, West Conshohocken, PA 19428-2959,
United States. Individual reprints (single or multiple copies) of this standard may be obtained by contacting ASTM at the above
address or at 610-832-9585 (phone), 610-832-9555 (fax), or service@astm.org (e-mail); or through the ASTM website
(www.astm.org).
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